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PROHIBITION AND RESTRICTION OF THE RIGHT TO FREEDOM
OF PEACEFUL ASSEMBLY: CONSTITUTIONAL AND INTERNATIONAL PERSPECTIVE

Abstract. This article examines the right to freedom of peaceful assembly as a fundamental human right in a
democratic society, focusing on ECHR jurisprudence and the constitutional approaches of various states. Its aim is
to analyze ECHR case law and national legal frameworks to clarify how “restrictions” and “prohibitions” on assembly
are defined and enforced, especially under emergency conditions (the COVID-19 pandemic and martial law).

Any interference with assembly must be lawful, pursue a legitimate aim (such as security, public health
or others’ rights), and be “necessary in a democratic society”. In particular, the Court has emphasized that
a blanket prohibition on public gatherings is an “extremely serious” interference that requires a particularly
compelling justification (for example, the ECtHR found an indiscriminate ban on mass rallies without adequate
justification to be a disproportionate restriction).

Comparative analysis reveals significant variation among constitutions. Some states simply guarantee
assembly rights with few details, while others enumerate specific grounds for limiting them. For example, in
Ukraine or Germany a mere notification suffices to hold a spontaneous gathering (subject to ex post judicial
review), whereas in other countries organizers must seek prior permission — making any unsanctioned event
effectively unlawful.

Crucially, the terminology matters: when a law speaks of a “prohibition,” authorities tend to bar an assembly
outright, but when it speaks of a “restriction,” they generally mean imposing conditions (on time, place or
conduct) without denying the right itself. These legal distinctions are reflected in practice and shape how
democracies tolerate or constrain public demonstrations.

The study pays particular attention to crisis situations. It notes that the COVID-19 pandemic and wartime
emergencies prompted many governments to impose strict rules (participant limits, social distancing) or even
temporary total bans on gatherings. Several states officially derogated from international assembly obligations
during these emergencies. Throughout, the principle of proportionality remains paramount: measures may
not exceed what is objectively necessary, and once the crisis abates any overly broad prohibitions should be
lifted or eased. This analysis highlights the delicate balance between protecting public order or health and
preserving civil liberties in times of crisis.

By systematizing these comparative approaches, this article contributes to human rights theory and doctrine.
It clarifies that authorities must weigh each restriction against its necessity and distinguishes permissible
constraints from impermissible bans. This framework has practical implications: a clear distinction between
valid restrictions and prohibited actions will facilitate correct implementation of Article 11 of the Convention at
the national level.

Looking ahead, these findings can guide courts and policymakers by clarifying criteria and terminology for
assembly restrictions even under emergency powers. The study argues that striking a principled balance between
security requirements and fundamental freedoms is achievable under the rule of law. Its insights are therefore
poised to inform ongoing legal debates and the evolving doctrine on civil liberties during extraordinary times.

Key words: freedom of peaceful assembly; European Court of Human Rights; constitutional regulation;
restriction of rights; prohibition of rights; martial law; proportionality.

CiHraeBcbka O. 3aG0opoHa Ta 0GMeXeHHs1 NpaBa Ha CBOGOAY MUPHUX 3i6paHb: KOHCTUTYLi/iHA Ta
MiXXHapogHa nepcnekTusa

AHOTauiA. Y Uil cTaTTi po3rnsgacTbcs NpaBo Ha CBOO6OAY MMPHUX 3i6paHb SIK O4HE 3 OCHOBHWX MpaB
NIOANHN B AEMOKPATUYHOMY CYCNifibCTBI, 3 0CO6/IMBUM aKLEHTOM Ha CyAOBili NpakTuui €BponencbLKoro cyay
3 npas noanHn (ECIJ1) Ta KOHCTUTYLiIHUX Nigxoaax pisHUX aepxas. MeTa cTaTTi — NpoaHanisysatu Cy40oBy
npakTuky €CIJ1 Ta HalioHa/IbHi NPaBOBi paMKU 3 METOH 3'AICYBaHHS, SIK BU3HAYalTbCSA Ta 3aCTOCOBYHOTHCS
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«OBMEXEHHSI» Ta «3ab60pOoHU» LWO[0 3ibpaHb, 0CO6MBO B Haa3BMYaiHux ymosax (naHgemis COVID-19 Ta
BOEHHWI1 CTaH).

Byab-sike BTpyYaHHs y 360py Mae ByTu 3aKOHHMM, Nepec/igyBaTu 3aKOHHY METY (Taky sk 6e3neka, 0xopo-
Ha 3[10pOB’sl HaceNeHHs1 abo npasa iHWKNX ocib) i BYTN «HeOoBXiAHUM Y AEMOKPATUYHOMY CYCNibCTBI». 30Kpe-
ma, Cyq, Haronocus, LWO 3arasibHa 3abopoHa Ny6aivHKX 3ibpaHb € «HaA3BMYaNHO Cepo3HM» BTPYYaHHAM,
sike BMMara€e 0co6/1MBO NEPEKOHNINBOro 06rpyHTyBaHHs (Hanpuknag, €CIJ1 Bu3HaB 6e3po36ipanBy 3a60pPOHY
MaCOBUX MITUHTIB 6€3 Ha/1IeXXHOTO OBI'PYHTYBaHHS HEMPOMOPLIAHNM 0OMEXEHHSM).

MopiBHAMbHMWIA aHani3 NOKa3ye 3HAaYHI BIAMIHHOCTI MK KOHCTUTYUISMN. [lesiki Aep)aBu NpoCTo rapaHTyrThb
npaea Ha 3ibpaHHs 6e3 geTanisauii, Togi SK iHLWI nepeniyvyroTb KOHKPETHI NigcTaBu Ans ix obmexeHHs. Hanpu-
Knag, B YkpaiHi un HimeuunHi ons npoBefeHHA CNOHTaHHOro 3ibpaHHA AOCTaTHLO MPOCTOro NoBiAOMJ/IEHHSA
(3 NnoganbLMM CyaoBMM Nepernsagom), ToAi K B iHLWIMX KpaiHax opraHizatopu NOBMHHI OTpMMAaTK nonepeaHii
[03BiN, WO hakTMYHO pobuTb BYAb-AKYy HECAHKLOHOBAHY MO0 HE3aKOHHOIO.

Bax11BoO, LLO TEPMIHOMONIA Ma€E 3HAYEHHS: KOSIM B 3aKOHI MAETLCA NPO «3a60p0HY», BNaaa, Sk Npasuo, NoBHic-
THO 3a60POHSIE 3i6PaHHS, ane Konm NAETbCA NPO «0OMEXEHHS», 3a3BMYail MaETbCS Ha yBasi BCTAHOB/IEHHS YMOB
(wopo yvacy, micus abo noBegiHkM) 6e3 3anepeyeHHs camoro npasa. Llj opuanyHi BigMIHHOCTI BioGpaxatoTbCs Ha
NpaKTULj i BUHa4YatoTb, SIK AEMOKpaTUYHI AepXXaBu TONEpYoTb abo 06MEXYHOTb My6NiUHI MUPHI 3i6paHHs.

Y pocnifxeHHi ocobnuea yBara NpUAINSAETbCA KPU30BUM CUTyaUisiM. Y HbOMY 3a3Ha4yaeTbCs, WO naHae-
Miss COVID-19 Ta Haa3BMYaiiHi cMTyalil BOEHHOIO Yacy CNoHyKanm 6araTto ypsiB 3anpoBaguTy CyBopi npa-
BUIa (06MEXeHHS KifIbKOCTi YYacHUKiB, coliasibHe AucTaHuitoBaHHA) abo HaBiTb TUMYacoOBi NOBHI 3a60pPOHM
Ha 3ibpaHHs. [ekinbka gepxaB oqiliiHO BIACTYNUAW Bif4 MKHapOAHMX 3060B’s13aHb LWOAO 3ibpaHb nifg yac
UMX Hag3BuyaiHux cutyauiin. Mpy LboMy NPYHLMN NPOMOPLIAHOCTI 3a/IMLLAETHCA HABaXK/IMBILLMM: 3aX04m
He MOXYTb BUXOAUTU 3@ MeXi 06'EKTMBHO HEOOXIAHOrO, a MicnA 3aKiHYeHHS Kpu3n Byab-AKi HaAMIPHO LUMPOKI
3a00pOoHKN NOBUHHI OYTK cKacoBaHi abo NoM'siKWeHiI. Lleli aHani3 nigkpecntoe aenikatHuii 6anaHc Mix 3axumc-
TOM rpOMaZCbKOro NopsiAKy abo 340p0B’sa Ta 36epexeHHAM rpoMafsaHCbKMX CBOOOS Y KPM30Bi Yacw.

CuctemaTnsyoum Li NOPIBHAMNbHI MiAX0AMW, LA CTaTTa pobutb BHECOK Y TEOPIK0 Ta AOKTPUHY Npas JLUHN.
BoHa po3’AcHIOE, L0 OpraHy B/1aam NOBUMHHI 3BaXKYBaTU KOXXHE 0OMEXEHHS 3 OrN1s4y Ha A0ro HeobxigHICTb, Ta
pO3pi3HSAE AONYCTUMI OOMEXEHHSA Big HeAONyCTUMMNX 3ab60POH. LiA KOHLEeNuis Mae npakTUYHe 3HaYeHHs: YiTke
pPO3MeXyBaHHSA MiX AINCHUMY OOMEXEeHHAMU Ta 3a60POHEHUMN LisMU CNPUATUME NPaBUIBHOMY BUKOHAHHIO
ctarTi 11 KoHBeHLU|T Ha HauioHa/IbHOMY PiBHi.

Y nNepcnekTuBi Ui BUCHOBKM MOXYTb CNyryBaTu OpPiEHTUPOM A/151 CYAiB Ta NOJITUKIB, MPOSICHIOKYMN KpUTe-
pii Ta TEPMIHOMOrI0 LWOA0 06MeXeHb 3ibpaHb HaBiTb Yy pasi HaA3BUYAlHUX MOBHOBaXKEHb. Y AOCAIMKEHHI
CTBEPLKYETLCS, WO AOCATHEHHS MPUHLMNOBOIO H6as1aHCy MK BUMOramy 6e3neku Ta OCHOBHUMU CBO6OZaMM
€ MOX/IMBMM 3a YMOB BEPXOBEHCTBA NpaBa. OTxe, M0ro BUCHOBKM MOXYTb CTaT OCHOBOK 47151 NOTOUYHMX OpW-
AVNYHUX aebaTiB Ta PO3BUTKY AOKTPUHY LLOAO rPOMaAAHCHLKUX CBOOOA, Y HaA3BUYaNHMX CUTYaLisX.

Knrouosi csiosa: cs0600a MUPHUX 3i6paHb; €sponelicbKuli cyd 3 npas /IO0UHU; KOHCmumyyitiHe peayrito-
BaHHs1;, 06MeXXeHHs rnpas; 3abopoHa rpas; BOEHHUL cmaH, rponopyidHicms.

Introduction. Freedom of peaceful assemblyis  for the possibility of restrictions on freedom of
a fundamental human right without which a dem-  assembly in accordance with the law (usually
ocratic society cannot exist. This right is closely listing grounds similar to those in international
related to freedom of expression and participation  instruments). In other states, constitutions or
of citizens in social and political life. In its case laws use the term ‘prohibition’ to prohibit assem-
law, the European Court of Human Rights has blies in exceptional cases (e.g., when public
repeatedly emphasised the fundamental nature of ~ order or security is threatened) or require prior
the right to assembly and required that any state  permission from the authorities. At the inter-
interference be justified by a pressing social need  national level, the concept of ‘interference’ is
and proportionate to a legitimate aim. Accordingto  also used, which includes any state action that
Article 11 of the European Convention on Human  impedes the exercise of a right, and such inter-
Rights, freedom of assembly may be subject only  ference must meet the criteria of legality, legiti-
to such limitations as are prescribed by law and  mate purpose and necessity. The difference in
are necessary in a democratic society to protect the terms ‘restriction’ vs. ‘prohibition’ is not only
national security, public order, public health or mor-  semantic, but also affects practice: for example,
als, or the rights and freedoms of others. a general complete ban on all public assemblies

At the same time, the constitutional provi- for a certain period is considered by the ECtHR
sions of different countries enshrine this rightin  to be an extremely serious interference and
different ways. Some countries explicitly provide  requires a particularly convincing justification.
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The relevance of the study stems from the
current challenges to freedom of assembly.
The COVID-19 pandemic has forced states to
introduce strict quarantine measures, including
bans on mass events, to protect public health.
In situations of armed conflict or state of emer-
gency, governments also often restrict assem-
blies for security reasons. During the 2020 pan-
demic, many states have resorted to emergency
regimes and even officially derogated (tem-
porarily suspended) certain obligations under
international treaties on freedom of assembly.
This raises a scientific problem: where is the line
between permissible restrictions and dispropor-
tionate prohibitions of this right? Differences in
legal regulation and terminology make it difficult
to ensure that the right to assembly is exercised
equally effectively in different jurisdictions.

Problem setting. The purpose of this study
is to analyse the standards of protection of the
right to peaceful assembly in the case-law of the
ECHR, to compare the constitutional and legal
approaches of different states to the formulation
and restriction of this right, and to find out how
emergency circumstances (pandemic, martial
law) affect freedom of assembly and its guar-
antees. Achieving this goal will contribute to a
deeper understanding of the limits of permissi-
ble state interference with freedom of assembly
and the development of recommendations for
law enforcement.

Results of the study. The practice of the
European Court of Human Rights establishes
the fundamental role and importance of ensur-
ing the right to freedom of peaceful assembly, in
particular, the right to freedom of assembly was
called a fundamental right in a democratic soci-
ety, one of the foundations of such a society and
that it should not be interpreted restrictively, and
the court determines that the only the necessity
which can justify interference with this right is
the necessity which can claim to originate in a
“democratic society” [1]. This highlights the key
role of the right to freedom of peaceful assembly
in democracies.

The main problem of enshrining this right
at the level of state constitutions and its imple-
mentation at the national level is that it is not
as uniform in its enshrining, unlike other rights,
and this raises the question of its non-univer-
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sality in terms of human rights. In particular, in
various constitutions there are such concepts as
“restriction” and “prohibition”, in the practice of
international courts — “complete prohibition” and
“interference”, which can be interpreted in differ-
ent ways, in international treaties — “restriction”
or “legal restriction”, at the same time, the main
law of the state can only talk about “restrictions”,
and special laws can establish the possibility of
“banning” the exercise of the right to freedom of
peaceful assembly.

The first question arises regarding the inter-
pretation of the concept of limitation in interna-
tional law. It is necessary to clarify that in view
of the form of enshrining this right in various nor-
mative legal acts, it can be concluded that the
concept of “restriction” (specifically in relation
to the right to freedom of peaceful assembly) is
considered in a narrow and a broad sense.

A narrow understanding of the concept of lim-
itation is found in national law, since it is on the
examples of provisions of constitutions and spe-
cial legislation that a more detailed explanation
can be found under which conditions the right is
limited and under which it is prohibited.

A broad understanding of the concept of limi-
tation is more characteristic of international pub-
lic law, because it is in international documents
that we find confirmation that the concept of
“prohibition” is not appealed at all, and interna-
tional courts refer to the competence of the state
in this matter.

That is, the international courts and qua-
si-judicial institutions themselves do not take
into account the presence of a ban in national
legislation to hold one or another type of peace-
ful assembly, but evaluate the ban, as well as
restrictions, according to three criteria, while
referring to the fact that each state has the right
in certain exceptional cases, nevertheless, to
“restrict” (prohibit) a certain peaceful assembly.

The second question arises about the goals
(or interests) of the restriction in a broad sense.
The right to freedom of peaceful assembly is
also enshrined in a number of international legal
acts, but at the same time, at the level of these
documents, inconsistency with the goals set for
the restriction is already observed. Art. 21 of
the International Covenant on Civil and Political
Rights states that the right to peaceful assem-
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bly is recognized, the exercise of this right is not
subject to any restrictions, except those imposed
in accordance with the law and which are nec-
essary in a democratic society in the interests of
state or public security, public order, protection
of health and morals of the population or protec-
tion of rights and freedoms of other persons [2].

Art. 11 of the Convention on the Protection
of Human Rights and Fundamental Freedoms
states that the exercise of this right shall not
be subject to any restrictions except those pre-
scribed by law and necessary in a democratic
society in the interests of national or public secu-
rity, for the prevention of disorder or crime, for
the protection of health or morals, or for the pro-
tection of the rights and freedoms of others. This
article does not prevent the introduction of legal
restrictions on the exercise of these rights by
persons who are part of the armed forces, police
or administrative bodies of the state [3].

The common requirements for a restriction in
these two articles are: the imposition of restric-
tions in accordance with law (or are prescribed
by law), necessity in a democratic society and
the existence of interests such as protection of
health, morality, protection of rights and free-
doms of other persons. Such interests as state
or public security and public order do not coin-
cide with interests like national or public security
and to prevent riots or crimes as provided for in
the European Convention. If we can say about
national and state security that these concepts
are synonymous and are perceived by states in
their own way, then the concept of public order
is obviously broader than the prevention of riots
or crimes. Also, the concept of public order may
not coincide with, or may not be covered by, the
constitution of a specific state, in this case it will
lead to a situation where the ECtHR or other
courts will have to determine whether a specific
restriction or prohibition met not only the goals
defined by national legislation, but also the goals
provided by international acts. For example,
since the Constitution of Ukraine mentions only
“restriction” of such a right, it can only take place
in the interests of national security and public
order, while there is nothing to say about the
protection of morality and health [4].

In contrast, the broadest range of interests
for limitation can be found: in the Basic Law of
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Estonia, which states that this right can be lim-
ited in the cases provided for by law and accord-
ing to the procedure in order to ensure state
security, public order and morals, safety of traffic
and assembly participants, including to prevent
the spread of infectious diseases [5]; and in the
Constitution of the Republic of Cyprus, which
states that the exercise of this right may be sub-
ject only to those restrictions established by law
and which are absolutely necessary only for
the security of the republic or the constitutional
order, or public safety, or public order, or public
health, or for public morals, or for the protection
of the rights and freedoms guaranteed to a per-
son by this constitution, regardless of whether
that person participates in an assembly or not
[6]. Such a range of interests for limitation could
be found as well in the constitutions of Latvia,
Poland, Romania, Slovakia.

Finally, it is necessary to say about the con-
cept of “prohibition” and the bond between the
prohibition and the restriction of the right to free-
dom of peaceful assembly. In general, accord-
ing to the general rule, it is considered that no
right can be prohibited, only limited, but in cases
clearly established by law. At the same time, we
have already seen a purely theoretical incon-
sistency between the terms and goals of limiting
(in the broadest sense) the right to freedom of
peaceful assembly. But it is necessary to deal
with the prohibition of the right to freedom of
peaceful assembly both at the level of constitu-
tions and at the level of special legislation, tak-
ing into account modern realities.

Prohibition refers to the total ban of assem-
bly under certain conditions, while restriction is
a partial limitation that regulates the time, place
and manner of assembly in order to ensure pub-
lic order, safety and the protection of the rights
of others.

If you refer to Art. 39 of the Constitution of
Ukraine, one can notice the absence of the con-
cept of “prohibition” as such, it is mentioned only
about a possibility of restriction of such right, but
exclusively by the court [4]. On the one hand,
it would be logical to assume that then there
should be no talk of a prohibition at all, and that
in Ukraine this right can only be restricted. But
on the other hand, it is possible to approach this
issue from the point of view of both linguistic fea-
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tures and the already established socio-political
order in states, in the constitutions of which the
wording “prohibition or ban” is not perceived as a
violation of citizens’ rights, but on the contrary —
is perceived as a completely acceptable norm of
the basic law formed by time. For example, the
Constitutions of Greece, Denmark, Spain, Italy,
and Lithuania mention the possibility of “ban-
ning” peaceful assemblies.

As a result, after analyzing the relevant provi-
sions, we can conclude from this that there are
the following approaches to the prohibition of the
right to freedom of peaceful assembly, which are
embodied in the national legislation of various
countries:

1) prohibition of specific types of peaceful
gatherings, for example — outdoor gatherings
(Article 11, Constitution of Greece [7]; Article 79,
Constitution of Denmark [8]);

2)ban based on a reasoned decision of the
police (Article 11, Constitution of Greece [7]);

3) ban by the competent authority on the hold-
ing of an assembly in the presence of reasona-
ble assumptions about violations of public order,
for example on the holding of an assembly in
a public place and demonstrations (Article 21,
Constitution of Spain [9]);

4) prohibition by an administrative body, if any
justified necessity to ensure public safety and
order (Article 17, Constitution of Italy [10]);

5) prohibition of “ban” (Article 35, Constitution
of Lithuania [11]).

There are still other cases for the prohibition
of the right to freedom of peaceful assembly, but
which were not originally laid down in the mean-
ing of the articles of the constitutions or taken
into account in the national legislation.

First of all, there were prohibitions of this
right during the Covid-19 Pandemic. In general,
Article 57 of the Polish Constitution guarantees the
freedom of assembly, but allows for its limitation by
statute [12]. The Constitutional Tribunal has indi-
cated that such limitations cannot be established
solely through executive ordinances without a stat-
utory basis. During the pandemic, the Polish gov-
ernment imposed various restrictions on assem-
blies through ordinances, which the courts have
found to be unconstitutional [13, p.52].

The District Court’s ruling in Rzeszéw, Il W
539/20, declared that the Council of Ministers’
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legislation prohibiting the organizing of meetings
was in violation of the proportionality principle
outlined in Article 31(3) of the Constitution. With-
out considering the severity of the SARS-CoV-2
virus danger or the potential effects of concur-
rently imposed restrictions, bans, and directives,
the ordinance outright prohibited all assembly.
Thus, the ban on exercising one of the constitu-
tionally guaranteed fundamental rights was cre-
ated without taking into account whether alterna-
tive concurrently implemented measures would
not be adequate to accomplish the desired goal
in terms of protecting the public’s health.

It was stressed in the District Court for
t 6dz-Srédmiescie’s ruling in case number. IV W
455/20 that the act was not socially detrimental
because the persons in the crowd were standing
apart and wearing face masks. In this instance,
the defendants’ acts could not have caused an
epidemic to spread since they did not constitute
a threat; thus, they did not in any way impede
the prohibition’s goal.

In opinion of the District Court for War-
saw-Sréd-miescie, VW 2519/20, the prohibition
set out in the ordinance concerns only the organ-
ization of assembilies, thus it does not ban par-
ticipation in any assembly. Thus, the regulations
are addressed to public authorities and not to
citizens patrticipating in assemblies [13, p.157].

To sum up, the courts ruled that the govern-
ment cannot completely ban assemblies without
considering less restrictive measures that still
protect public health. The courts have empha-
sized that the ordinances only prohibited the
organization of assemblies, not participation in
them. Therefore, citizens could still participate in
assemblies, even if they were not officially organ-
ized. So, it was concluded that the government’s
actions violated the constitutional principles of
individual trust in the state, legal certainty, and
the rule of law, as extraordinary circumstances
do not justify disregarding the Constitution.

Secondly, there are prohibitions due to the
changes in legislation (provoked by political
changes). For instance, in Indonesia depriv-
ing public organizations of the status of asso-
ciation of legal entities, as provided for in the
revised Law on Public Organizations (UU No.
16/2017), is a criminalization of the freedom of
assembly and expression of views, does not
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correspond to the principle of the rule of law
and even contradicts the principle of the rule
of law, and may also lead to repressive actions
and dictatorship [14].

In Zimbabwe Justice Makarau’s decision in
the DARE case would be a turning point in Zim-
babwe’s human rights system. The DARE case
makes a significant contribution to the legislative
and constitutional interpretation of human rights
in Zimbabwe. The court in this case showed
courage and made a decision that will be unpop-
ular among the ruling class. The ruling has long
relied on repressive legislation to suppress dis-
sent and mass protests amid Zimbabwe’s civil
and political instability. The decision in the DARE
case led to the repeal of the infamous Public
Order and Safety Act. This, without a doubt, was
a positive development. However, this law was
replaced by another draconian law — MOPO.
The provisions of the Criminal Procedure Code
in the part that concerns the criminalization of
gatherings without a permit are unconstitutional.
Such amendments to the national legislation are
another attack on the rights and freedoms of cit-
izens guaranteed by the 2013 Constitution [15].

And finally, there are prohibitions in a wartime,
like in Ukraine. Currently, one of the special laws
is in force in Ukraine — the Law of Ukraine “On
the Legal Regime of Martial Law”, according to
which the military command together with the mil-
itary administrations receive additional author-
ity — the ability to prohibit the holding of peaceful
meetings, rallies, marches and demonstrations
and other mass events [16]. In fact, such a rule
enables authorized persons to respond quickly
to possible threats, which, by the way, are also
taken into account by the courts when imposing
restrictions on the exercise of such a right. That
is, such a ban, as well as restrictions, must be
properly justified by the command and adminis-
tration and have a legitimate purpose, namely:
prevention of riots or crimes, protection of public
health or protection of the rights and freedoms
of other people.

Conclusions. The study has confirmed that
the right to freedom of peaceful assembly is one
of the cornerstones of a democratic society, and
its guarantee is a prerequisite for the exercise of
other rights and freedoms. The ECHR case law
has developed clear criteria for the permissibil-
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ity of state interference: restrictions must have
a legal basis, pursue a legitimate aim (such as
the protection of security or health) and be pro-
portionate (not excessive) to that aim. Failure to
comply with the principle of proportionality leads
to a violation of the Convention — for example, a
complete ban on mass assemblies without suf-
ficient justification was assessed by the ECtHR
as a disproportionate restriction of the right.

Comparative analysis has shown that national
constitutions formulate freedom of assembly
in different ways: from a laconic declaration of
the right without specification to detailed pro-
visions listing the grounds for its restriction. In
some countries (e.g., Ukraine, Germany), the
law requires only notification of an assembly
and allows for ex post restrictions by a court or
administrative decision in certain cases. In other
states (e.g., some countries with a permit sys-
tem), prior approval or permission is required,
and the absence of such permission formally
makes the assembly unlawful, which is effec-
tively a ban on the assembly. The differences in
terminology — ‘restriction’ vs. ‘prohibition’ — are
reflected in law enforcement practice: where the
law uses the concept of prohibition, the author-
ities tend to prevent unwanted assemblies from
taking place, while the concept of restriction is
associated with setting conditions for their hold-
ing, without denying the possibility of exercising
the right itself.

Emergency circumstances (pandemic, martial
law) have tested the flexibility of legal guarantees
of freedom of assembly. Legislative approaches
ranged from the introduction of quantitative
restrictions (e.g., participant limits, social dis-
tancing) to temporary outright bans on mass
events. Some states have officially derogated
the right to assembly at the international level for
the duration of a state of emergency, recognising
the impossibility of fully ensuring it during a crisis.
At the same time, even in emergency situations,
the principle of proportionality remains important:
restrictions should not be longer or more severe
than is objectively necessary. Practice shows
that, as the situation normalises, rights should
be restored in full, and overly broad prohibitions
should be cancelled or mitigated.

The main contribution of this study to human
rights theory and practice is the systematisation
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of approaches to understanding and restricting  implementation of Article 11 of the Convention
the freedom of peaceful assembly. The findings  in the national legal order. In a state of emer-
have implications for law enforcement:. they gency, developing clear criteria for restricting
emphasise that authorities, when planning inter-  assemblies will help to avoid arbitrary decisions
ventions in the conduct of assemblies, should and preserve public confidence. Thus, striking
act within the law and weigh each restriction a balance between security requirements and
against its necessity. A clear distinction between  fundamental freedoms is achievable, provided
permissible restrictive measures and imper- that the rule of law and European human rights
missible prohibitions will facilitate the proper standards are respected.
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