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THE QUESTION OF SEARCHING FOR MISSING AND MISSING PERSONS
IN THE CONDITIONS OF MILITARY AGGRESSION IN UKRAINE

Abstract. The search for missing persons in the context of the war between Russia and Ukraine has
become extremely urgent. The war, which began in 2014 and escalated into a full-scale aggression in 2022,
has caused massive human losses and numerous cases of disappearances. A particularly tragic chapter of
this war was the battle for Mariupol — a city that endured brutal fighting and prolonged shelling. Under these
conditions, many Ukrainians went missing, leaving their families in despair and uncertainty. According to official
data, as of October 2023, around 28,000 Ukrainians were considered missing under special circumstances —
either in Russian-occupied territories or on the front lines.

Out of these 28,000 missing persons, 11,000 are civilians, while the rest are servicemen of the Armed
Forces of Ukraine. Every day, the relatives of soldiers receive notifications that their husband, son, or brother
is considered missing, which causes tremendous stress and countless questions. They often do not know
how to act, whom to turn to for help and support. Military actions and occupation create extremely challenging
conditions for the search and identification of missing persons, requiring coordinated efforts from state agencies
and international organizations.

The war in Ukraine has been ongoing for three years, and with each passing month, the number of missing
personsincreases. The battles for Mariupol, Bakhmut, Avdiivka, Kherson, Sievierodonetsk, and other cities have
become symbols of Ukrainian resistance and profound tragedy. The defenders of these cities demonstrated
incredible heroism, but many were captured or killed, significantly complicating the process of identification
and return of their bodies. Relatives often remain without comprehensive information about the fate of their
loved ones, intensifying the feelings of uncertainty and pain. The lack of information and confirmation about the
status of the missing forces people to live in constant tension and hope for the return of their relatives.

The situation in temporarily occupied territories also poses numerous challenges for the search for missing
persons. Occupation forces often hinder search operations, making it difficult to access information and
locations where the missing might be. Relatives of the missing continuously search for the truth, appealing
to various state and international authorities. They organize volunteer groups, spread information on social
media, and engage the media in an attempt to find any traces of their loved ones. This places a tremendous
psychological burden on the families of the missing, but it is also an example of unyielding hope and the fight
for justice.

Key words: legal status, missing person, missing person under special circumstances, court decision,
legal protection, property, inheritance, Unified Register of Persons, National Police, Commissioner, temporary
occupation, armed conflict, military actions, emergency situation.

OcTpoBcbKkuii C. O., 3uma B. M. MutaHHA NowyKy 3HUKANX 6e3BicTU Ta Ge3BICHO BiACYTHIX OCi6
B YyMOBaXx BiliCbKOBOI arpecii B YKpaiHi

AHoTauisf. Mowyk 3HMKNnX 6e3BiCTM 0Cib B yMOBax BiiHM Pocii 3 YkpaiHo HabyBae HaA3BUYaHOI aKTy-
anbHOCTI. BiliHa, wo po3noyanacs y 2014 pouji Ta nepeTBopuiack y noBHoOMaclITabHy arpecito y 2022-my,
CrpuynHMNa MacLlUTabHi NIACHKI BTpaTU Ta YMC/IEHHI BUNaAKM 3HWKHEHb. OCcO6/1MBO TpariuyHOK CTOPIHKO LLiET
BifiHW cTania 6utea 3a Mapiynosib — MICTO, sIKe 3a3Has10 XXOPCTOKMX 601B | TpMBaIMX 06CTPINIB. Y LMX yMOBax
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6arato ykpaiHuiB 3HUKM 6e3BiCTW, 3a/TMLLIMBLLKN CBOIX PIgHNX Y Bigyai Ta HeBigoMOCTi. 3a odiyiiHUMKN faHu-
MW, CTAHOM Ha XXOBTeHb 2023 poky 6/1M3bK0 28 TUCAY YKpaiHLiB BBaXaIUCb 3HUKIMMUN 6e3BiCTU 3a 0CO6/IMBUX
06CTaBUH — Ha TMMYaCcOBO OKYNoBaHUX Pocieto Teputopisax abo Ha PpPOoHTI.

3 uux 28 TUCAY 3HMKNANX, 11 TUCAY € UMBISIbHUMM, peLuTa — BiliCbKOBOCNYXX00BLiI 36pOiHNX cu YKpaiHu.
LlogHs pigHi 6iiLiB OTPMMYIOTb NOBIAOM/IEHHS, LLLO TXHI YOOBIK, CUH YK GpaT BBaXKAETLCS 3HUKIMM 6Ee3BICTH,
LLIO BUK/IMKAE HaA3BMYaliHUA cTpec i 6e3niv 3anuTaHb. BOHM 4acTo He 3HatoTb, 5K A4iSTH, 40 KOro 3BepTaTucs
3a [0ONOMOroH Ta NiATPUMKOH0. BilicbKOBI Aji Ta OKynauisi CTBOPIOTL HaA3BUYaHO CKIafHi yMOBM 415 pO3-
LUYKY Ta BCTAHOB/IEHHS MICL€3HAXOMKEHHS 3HUK/NX, L0 BUMArae CKOOPAUHOBaHMX 3yCUsb 3 6OKY AepXKaBHUX
OpraHiB i MiXHapOA4HUX opraHizaLii.

BifiHa B YkpaiHi TpvBa€e BXe TPeTiil piK, i 3 KOKHUM MICALEM KiNbKICTb 3HMKNUX 6e3BicTM 3pocTae. but-
BY 3a Mapiynonb, baxmyT, ABLjiiBKY, XepcoH, CeBEPOAOHELbK Ta iHLUI MiCTa CTann CUMBOSIAMU YKPATHCbKOro
CNpoTMBY i BoAgHOYac rAnboKoi Tpareii. 3axXMCHUKU UuxX MICT MPOSIBUAN HEMOBIPHUIA repoi3m, ane 6arato
3 HMX Bynu B3ATI B NOMIOH ab0 3arMHynn, WO 3HAYHO YCKIaAHIOE NpoLuec igeHTudikalii Ta MOBEPHEHHS TXHiX
Tin. PigHi yacto 3anuwarotbes 6e3 BUYepnHoi iHhopMaL,ii Npo [0 CBOIX 6U3bKKX, WO NiACW/IOE BiAYYTTS
HeBiZOMOCTI Ta 60n10. BigcyTHICTb iHGpopMaLii Ta NiATBEPAKEHHS NPO CTaH 3HUKAWUX 3MYLUYE JIIOLENA XUTK
B NOCTINHOMY Hanpy>eHHi Ta Haii Ha NOBEPHEHHS CBOIX PigHWX.

CwuTyauisi Ha TUMYacoBO OKYMOBaHUX TEPUTOPIAX TAKOX CTBOPHE YNCNEHHI BUKNKN A5 NOLUYKY 3HUKANX
6e3BicTn. OKynauiliHi Bilicbka 4acTO NepeLuKo/pKatoTb NOLUYKOBMM OnepawisM, WO YCKAa4HKE AOCTyn [0
iHhopMaL,ii Ta Micub, Ae MOXYTb nepedyBaTu 3HWKI. Poguyi 3HMKNUX 6e3BICTU 3a/1MWatTbCs B NOCTIHOMY
NOLUYKY MpaBAu, 3BEPTAOHNCH A0 PIHMX AEPXKaBHUX Ta MiKHAPOAHUX iHCTaHLii. BOHW OpraHi3oByOTb BOIOH-
Tepcbki rpynu, po3noBCHOAXYIOTb iIHhOpMaLLilo B coLiafibHUX Mepexax Ta 3anydyaTb 3MI, Hamaratunch 3Ha-
TV B6yab-SKi cnign cBOiX 6Nn3bkMX. Lle BenmuesHuii NCUXONOriYHWIA Tarap, KMl NEXNUTb Ha CiM'aX 3HUKUX,
ane Takox Le npvknag HenoxXnTHOT Hadil Ta 6opoTb6U 3a cnpaBeaInBICTb.

Knrouosi cnosa: npasosuli cmamyc, ocoba, 3HUKi1a 6essicmu, ocoba, 3HUK/Ia 6essicmu 3a 0cob/1uBuUX
o6cmasuH, cydose pilleHHSs, npasosull 3axucm, madlHo, cnadwuHa, €0uHull peecmp ocib, HayioHasIbHa MoJii-
yisi, ynosHosaxkeHul, mumyacosa okynayisi, 36poliHuli KOHGb/IiKmM, BOEHHI Oii, Had38u4aliHa cumyauisi.

Problem statement. The issue of search- zones pose additional challenges, complicating
ing for missing persons in the context of the access to information and the identification of
war between Russia and Ukraine has become  the missing. In these challenging circumstances,
extremely urgent. This conflict, which has been  the relatives of missing persons continue to fight
ongoing for several years, has resulted in sig- for the truth, organizing volunteer groups and
nificant human losses and numerous cases of  engaging the media.
disappearances, particularly among military per- Analysis of recent research and publi-
sonnel and civilians who find themselves in con-  cations. In Ukraine, a considerable amount
flict zones. The problem is compounded by the  of scientific research has been conducted and
fact that many relatives do not receive compre- numerous academic papers have been pub-
hensive information about the fate of their loved lished concerning the realization and protec-
ones, which intensifies feelings of uncertainty tion of human rights and civil liberties. Notably,
and pain. Under these conditions, it is essential  scholars such as Dmytro Boychuk, Viktoriia
to investigate how the search for missing per- Hozhii-Demydenko, Oleksandr Zaichuk, Vitalii
sons is organized and the legal status assigned  Zhuravskyi, Oksana lliashko, Nataliia Kaminska,
to such individuals. Special attention is given  Alla Klychkova, Ihor Koloshko, Olha Mazurok,
to those who have disappeared under special Larysa Prypolova, Maksym Perepelytsia, Liubov
circumstances, particularly in connection with  Fesechko, and others have worked on the issue
armed conflicts and the temporary occupation  of the legal status of missing persons. However,
of parts of Ukraine. The increasing number of the exploration of problematic aspects of the
missing persons creates an urgent need for legal status of persons missing during armed
effective search methods and legal support for  conflicts remains a promising and urgent area
their relatives. State authorities and international ~ for both legal science and the normative-legal
organizations play a significant role in this pro-  framework of Ukraine, highlighting the need for
cess, striving to coordinate search efforts and  their optimization.
provide assistance to affected families. Tem- Objective of the article. The objective of the
porarily occupied territories and active combat  article is to explore the legal status of persons
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missing under the conditions of armed con-
flicts, particularly the war between Russia and
Ukraine. It aims to examine the specific features
of the normative-legal regulation of the search
for missing persons, identify major issues, and
propose solutions. The article analyzes current
data on the number of missing persons, their
legal support, and search mechanisms. It also
identifies the roles of state authorities and inter-
national organizations in the search and protec-
tion of the rights of missing persons and their
relatives, and formulates recommendations for
optimizing legal norms and procedures to effec-
tively address the issue of missing persons in
Ukraine.

Presentation of the main research mate-
rial. The problem of searching for missing per-
sons has gained particular urgency due to the
military aggression in Ukraine. According to the
Law of Ukraine «On the Legal Status of Per-
sons Missing Under Special Circumstances», a
missing person is defined as an individual for
whom there is no information about their where-
abouts at the time a search request is filed by
an applicant. A person missing under special
circumstances is defined as an individual who
has disappeared in connection with an armed
conflict, military actions, temporary occupation
of part of the territory of Ukraine, or emergen-
cies of natural or man-made origin. Such status
is acquired from the moment information about
the missing person is entered into the Unified
Register of Persons Missing Under Special Cir-
cumstances [1].

It is crucial to emphasize that the distinction
between the categories «missing person» and
«person missing under special circumstances»
is important from the perspective of legal status
and the circumstances under which the disap-
pearance occurs. The key differences between
these two concepts are as follows:

1. A missing person can disappear under any
circumstances, whereas a person missing under
special circumstances disappears in conditions
associated with armed conflicts, military actions,
temporary occupation, or emergencies of natu-
ral or man-made origin.

2. A missing person, according to the gen-
eral definition of the Law of Ukraine, is an indi-
vidual for whom there is no information about
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their whereabouts at the time a search request
is filed by an applicant. Disappearances can
occur under any circumstances, including
everyday situations such as going missing in a
city or nature. The status of such a person is
regulated by general legislation on the search
for missing persons and does not necessarily
include additional measures related to special
circumstances. A person missing under special
circumstances, according to the same article of
the Law of Ukraine, is an individual who has dis-
appeared in connection with an armed conflict,
military actions, temporary occupation of part
of Ukraine, or emergencies of natural or man-
made origin. Disappearances occur under spe-
cific circumstances requiring a special approach
to the search, such as an armed conflict or a
natural disaster. The status of such a person is
regulated by special legislation, which provides
for additional measures and procedures, includ-
ing the entry of information into the Unified Reg-
ister of Persons Missing Under Special Circum-
stances, and the involvement of relevant bodies
to organize the search.

Thus, the main difference between these two
categories lies in the circumstances of the dis-
appearance: a missing person can disappear
under any circumstances, whereas a person
missing under special circumstances disap-
pears in conditions associated with armed con-
flicts, military actions, temporary occupation, or
emergencies of natural or man-made origin.

The Law «On National Security of Ukraine»
establishes that an armed conflict is defined
as an armed confrontation between states (an
international armed conflict, an armed conflict at
the state border) or between opposing parties
within one state’s territory, typically with external
support (an internal armed conflict) [2]. This defi-
nition is crucial for understanding the context in
which disappearances occur, as many cases of
disappearances are associated with such con-
flicts. Recognizing a person as missing under
special circumstances has legal consequences,
including the ability to manage the person’s
property and protect the rights of their relatives.

A person can be declared missing if their
whereabouts have not been established within
a certain period. The relevant decision is made
by a court based on an application from inter-



KniBcbknm yaconuc npaBa. 2024. Ne 2

ested parties. This decision has important legal
consequences, including the ability to manage
the property of such a person and protect the
rights of their relatives. A court decision can
also facilitate a more effective organization of
the search and ensure legal protection for all
interested parties.

If a person is not found within a long period,
a court can declare them deceased. This deci-
sion is made based on evidence indicating the
likelihood of the person’s death under certain
circumstances. Declaring a person deceased
has serious legal consequences, including the
possibility of opening an inheritance and other
legal aspects. This process is very delicate and
requires careful consideration of all circum-
stances. Thus, court procedures regarding the
declaration of a person deceased are an impor-
tant component of protecting the rights and
interests of the relatives and loved ones of the
missing person.

Continuing the analysis of the content of the
above-mentioned concepts, it should be noted
that Article 9 of the Law of Ukraine «On the
Legal Status of Persons Missing» highlights the
specific features of the legal status of persons
authorized to perform state functions. According
to part 1 of Article 9, an individual authorized to
perform state functions who went missing dur-
ing an armed conflict, military actions, internal
disturbances, or in connection with the perfor-
mance of duties to eliminate the consequences
of natural or man-made emergencies retains
their place of work, position, and average sal-
ary at the enterprise, institution, or organization,
regardless of subordination, until the moment
such a person is declared deceased by law. It
is important to note that the definitions of «per-
son missing in connection with an armed con-
flict» and «person missing under special cir-
cumstances» do not mention such categories of
persons. However, part 2 of Article 9 refers to
the guarantees provided by the Law of Ukraine
«On Social and Legal Protection of Military Ser-
vicemen and Members of Their Families» [3]
for persons missing during military service as a
result of armed conflict or military actions. This
leaves open the question of which category of
missing person this article applies to, based on
the definitions provided in Article 1 of the same
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Law (missing in connection with an armed con-
flict or under special circumstances).

This requires clarification through amend-
ments to the legislation to clearly define the
legal status of persons missing under different
circumstances. This includes clarifying the defi-
nitions of «person missing in connection with an
armed conflict» and «person missing under spe-
cial circumstances», as well as applying appro-
priate social guarantees and legal protection for
these categories. To ensure legal certainty, it is
necessary to:

o Clarify the definitions in Article 1 of the Law
of Ukraine «On the Legal Status of Persons
Missing», adding specific criteria for the cate-
gories of persons missing in connection with an
armed conflict and under special circumstances,
namely:

¢ Include clear definitions for persons miss-
ing in connection with an armed conflict, which
will include circumstances related to combat,
capture, and other situations arising during the
war.

¢ Specify that persons missing under special
circumstances include those who have disap-
peared as a result of natural or man-made dis-
asters, terrorist acts, mass disturbances, and
other emergencies not directly related to military
actions.

e Amend Article 9 of the same Law to include
persons authorized to perform state functions in
the category of persons missing under special
circumstances, with a clear indication of social
guarantees and legal mechanisms for their pro-
tection. Emphasize that such persons retain their
place of work, position, and average salary until
they are declared deceased or another decision
is made according to the law. Provide additional
guarantees of social and legal protection, par-
ticularly regarding the rights of their families to
receive assistance and support.

e Ensure consistency with other norma-
tive-legal acts, such as the Law of Ukraine «On
Social and Legal Protection of Military Service-
men and Members of Their Families», to provide
effective legal protection for persons missing
during military service.

Such measures will help eliminate legal
uncertainty, ensure adequate protection of the
rights of missing persons and their families, and
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improve coordination of efforts by state bodies
and international organizations in the search
and support of these individuals.

The Law of Ukraine «On the Legal Status of
Persons Missing» also establishes that a for-
eigner or stateless person who disappeared in
Ukraine acquires the legal status of a missing
person if they were legally present in Ukraine.

According to Iryna Hozhii and Ihor Solonchuk,
Article 20 of the Law of Ukraine «On Private
International Law» is logical because the institu-
tions of declaring a person missing and declar-
ing them deceased can significantly differ in the
legislation of various countries or may even be
unknown. It is noted that the legislation of Aus-
tria and Hungary also uses a conflict of laws
approach to the last known personal law of the
missing person when determining the applicable
law for declaring a person missing or deceased.
For example, 8 16 of Hungary’'s Decree «On Pri-
vate International Law» states that the declara-
tion of a person missing and the declaration of
death or the establishment of the fact of death
are determined by the law that was the personal
law of the missing person. Meanwhile, Article 41
of the Swiss Federal Act on Private International
Law assigns the competence to the Swiss court
at the last known place of residence of the miss-
ing person to consider the issue of declaring a
person missing, with the conditions and conse-
quences of such a declaration being determined
by Swiss law.

To improve the legal regulation of interna-
tional relations and deepen cooperation between
states, Ukraine concludes bilateral agreements.
One such agreement is the Treaty between
Ukraine and the Republic of Moldova on Legal
Assistance and Legal Relations in Civil and
Criminal Matters. According to Article 23 of this
Treaty, the competent court in cases of declar-
ing a person missing or deceased is the court of
the state of which the person was a citizen. At
the same time, the court of another state may
declare a foreign citizen deceased or establish
the fact of their death based on a request from
persons whose rights are based on the legisla-
tion of the state making the decision.

Regarding the research topic, it is necessary
to consider certain provisions of the Instruction
on the Implementation of International Human-
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itarian Law in the Armed Forces of Ukraine,
approved by the Order of the Ministry of Defense
of Ukraine No. 164 dated March 23, 2017.
Point 19 of Part 2, «Basic Terms and Concepts of
International Humanitarian Law», defines victims
of armed conflict as including the wounded and
sick; shipwrecked persons; missing persons;
deceased persons; prisoners of war or other
persons whose freedom is restricted in connec-
tion with the armed conflict; civilians in areas of
hostilities and occupied territories. Point 44 of
the Instruction provides a definition of missing
persons as those who disappeared during hostil-
ities, and their whereabouts are unknown.

It is worth noting that the definitions proposed
in the Instruction are based on a range of inter-
national legal acts in the field of international
humanitarian law ratified by Ukraine. The defi-
nition of «missing persons» in the Instruction
shows a significant difference from the similar
concept in the Law of Ukraine «On the Legal
Status of Persons Missing».

The International Committee of the Red Cross
(ICRC) plays a significant role in searching for
missing persons. The ICRC’s Advisory Service
on International Humanitarian Law emphasizes
that in situations of armed conflicts, the ICRC
should have access to all persons deprived of
liberty in connection with the conflict, according
to the Geneva Conventions. The ICRC is also
responsible for organizing and ensuring the
operation of the Central Tracing Agency for Pris-
oners of War and the Central Tracing Agency for
Persons Under Protection. These agencies col-
lect and transmit all available information about
prisoners of war and other vulnerable groups,
including children. The Geneva Conventions
provide for the establishment of information
bureaus to centralize information collection
about prisoners of war and civilians belonging to
the enemy country and conduct investigations to
determine the whereabouts of missing persons.

Conclusion. The issue of missing persons
in the context of the war between Russia and
Ukraine remains a critical and urgent matter.
The ongoing conflict has resulted in numer-
ous cases of disappearances, affecting both
military personnel and civilians. The complex-
ity of this issue is compounded by the lack of
comprehensive information available to the
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families of the missing, leading to feelings of
uncertainty and distress. The legal status of
missing persons, particularly those who dis-
appear under special circumstances, such as
armed conflicts and natural or man-made dis-
asters, requires clear definitions and effective
legal frameworks.

State authorities and international organiza-
tions play a crucial role in coordinating search
efforts and providing support to the affected
families. The legal distinction between general
missing persons and those missing under spe-
cial circumstances is significant, as it determines
the applicable legal protections and procedures.
Ensuring legal clarity and consistency in the
definitions and regulations concerning missing
persons is essential for the effective protection
of their rights and the rights of their families.

The examination of various legal provisions,
including international humanitarian law and
national legislation, highlights the importance of a
well-coordinated approach to address the issue of
missing persons. The role of international agree-
ments and cooperation between states is also
vital in managing cases involving foreign nation-
als and stateless persons. The involvement of
organizations such as the International Commit-
tee of the Red Cross underscores the necessity
of comprehensive and humane strategies to han-
dle this challenging humanitarian issue.

Overall, the issue of missing persons during
armed conflicts demands continuous attention
and effort from both national and international
entities to ensure that the rights of the missing
and their families are adequately protected and
upheld.
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