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HALUIOHAJ/IbHE SAKOHOAABCTBO Y COEPI SAXUCTY ABTOPCbKUX MNMPAB
HA NMPOIrPAMHE 3ABES3IMNEYEHHSA 31 LUTYYHUM IHTE/IEKTOM:
NMPOBNEMHI MNTAHHA TA WNAX BOOCKOHANIEHHA!

AHoTauisa. CtarTs npucBsiyeHa AOCNIMKEHHIO MPOGMNEMHMX aCMneKTiB YMHHOIO 3aKOHOA4ABCTBA YKpaiHu
y coepi 3axXUCTy aBTOPCbKNX NpaB Ha NporpamMHe 3a6e3neyvyeHHs 3i LUTYYHUM iHTeNeKToM Ta hopMyntoBaHHI0
KOHKPETHMX MPONO3uLiii Woa0 MOro BAOCKOHANEHHS. AKTYa/IbHICTb TEMU 3yMOB/IEHA CTPIMKUM 3POCTaHHSAM
MacLUTabiB BUKOPUCTAHHSA reHepaTMBHOIO LUTYYHOrO iHTENEKTY: 3a ouiHkamu Gartner, Bxe y 2022 poui LI
cTBOptoBaB 61113bKo 10% YyCbOro UMdIPOBOro KOHTEHTY Y CBITI, WO CBiAYMTb NPO HarasibHy NOTPeby B NpaBo-
BOMY perynioBaHHi. BcTaHOBNEHO, WO TpaauuiiHa MoAeslb OXOPOHM KOMIM'IOTEPHMNX NpOrpam sk AireparypHux
TBOPIB, 3akpinseHa y LimBinbHOMY KofeKci Ykpainm Ta 3akoHi YkpaiHu «[po aBTopcbke NpaBso i CyMixHi npa-
Ba», NONPU BiANOBIAHICTb MbKHAPOAHMM CTaHAapTaM, € HeAoCTaTHLOK A5 PerynoBaHHS 006’EKTIB, WO aBTo-
HOMHO TeHepyHTbCA CUCTEMaMM LUTYYHOrO iHTeNeKTy 6e3 6e3nocepefHbOi TBOPUOI yyacTi toamHn. 3anpo-
BaKeHHs1 cTatTelo 33 3a3HavyeHOoro 3akoHy npasa Sui generis Ha Taki 06’eKT € NepLUMM Y CBIiTi NPUKIaa0M
creuianibHOro 3aKOHOA4ABYOr0 PEXMMY TX OXOPOHWN, OAHAK YMHHA pefakuisi MiCTUTb HU3KY CYyTTEBUX HEAO0NIKIB.
OKpeMo AoCnimKEHO KOHQNIKT MK npaBaMu, HagaHUMW YKPaiHCbKMM 3aKOHOA4ABCTBOM, Ta yMOBaMu [0ro-
BOpIB i3 rnobanbHuMmK LI-nnatgopmamu, SKi hakTUUHO 3HEL|IHIOTL L MpaBa Yepe3 LUMPOKI 6e3BigKNNYHI
niueHsii. MpoaHanisoBaHo AocBig €Bpocoto3y — PernameHT 2024/1689 (EU Al Act) Ta AmpekTtuy 2019/790/
€C (DSM), siK opieHTMp AN pedopMyBaHHS HaliOHa/IbHOTO 3aKOHOAAaBCTBA, a TaKOX PO3I/ISHYTO ABoeTar-
HWIA NAaH rapMoHi3auii 3 acquis €C, Wo nepegbdavae cnoyaTtky 3anpoBaKeHHS M’ SSKUX PErynsaTOPHMX IHCTPY-
MEHTIB, a 3rofl0M YXBa/IEHHS1 HAaLLiOHa/IbHOIO 3aKOHY NPO LUTYYHWIA iHTENEKT. 3a pe3ynbrataMu A0CAIAKEHHS
3anpornoHOBaHO CiM LUNAXIB YAOCKOHANIEHHS: 3aMiHa KPUTEPI0 OXOPOHO34ATHOCTI Ha «iHAMBIAYyaIbHWI Xapak-
Tep» 3a aHaslorielo 3 npaBoMm EC; 3anpoBafKeHHs1 OOPOBINLHOT AepPXXaBHOT peecTpaLil; 06MeXeHHs 0besry
OXOPOHU A0 3axXUCTY Bif, AOCMIBHOIO KOMitoBaHHSA; 060B’si3koBe MapKyBaHHS LLI-06’ekTiB cnevjiaslbHUM CUMBO-
IOM; 3aKOHOAAaBYE BU3HAUYEHHS Mepeniky BUKIOUYEHNX 00’'EKTIB; BPEryNt0BaHHSA KOH(IKTY 3 Nnnat@opMHUMUN
yrogamu; noetanHa rapMoHisadis 3 acquis €C.

Knrodyosi cnosa: wmy4HuUll iHmesiekm; rnpoz2pamMHe 3abesnevyeHHs; aBmopChbKe paso; rpaso Sui generis;
0XOPOHO30amHicmb; 2apMoHi3ayisi 3akoHodascmsa, EU Al Act; yughposi nnamagbopmu; npaso iHmenekmyasib-
HOI B/1acHIiCMI; 3aKoHOO0as4e BOOCKOH&/IEHHSI.

Lytvynenko Ye. V. National legislation on the protection of copyright in software involving artificial
intelligence: issues and ways to improve the framework

Abstract. The article examines the problematic aspects of current Ukrainian legislation in the field of
copyright protection for artificial intelligence software and formulates concrete proposals for its improvement.
The relevance of the topic is driven by the rapid growth in the use of generative artificial intelligence: according
to Gartner estimates, as early as 2022 Al was generating approximately 10% of all digital content worldwide,
underscoring the urgent need for adequate legal regulation. It is established that the traditional model of
protecting computer programs as literary works, enshrined in the Civil Code of Ukraine and the Law of Ukraine
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«On Copyright and Related Rights», despite its compliance with international standards, is insufficient to
regulate objects autonomously generated by artificial intelligence systems without direct human creative
participation. The introduction of the sui generis right for such objects under Article 33 of the said Law represents
the world's first example of a special legislative protection regime; however, the current version contains a
number of significant shortcomings. A separate focus is placed on the conflict between rights granted under
Ukrainian law and the terms of agreements with global Al platforms, which effectively devalue those rights
through broad irrevocable licences. The European Union’s experience — Regulation 2024/1689 (EU Al Act)
and Directive 2019/790/EU (DSM), is analysed as a benchmark for reforming national legislation, and a two-
stage harmonisation roadmap with EU acquis is considered, envisaging first the introduction of soft regulatory
instruments and subsequently the adoption of a national law on artificial intelligence. Based on the findings,
seven avenues for legislative improvement are proposed: replacing the protectability criterion with «individual
character» by analogy with EU law; introducing voluntary state registration; limiting the scope of protection to
literal copying only; mandatory labelling of Al-generated objects with a special symbol; legislative definition of
a list of excluded objects; resolution of the conflict with platform agreements; and phased harmonisation with
EU acquis.

Key words: artificial intelligence; software; copyright; sui generis right; protectability; legislative
harmonisation; EU Al Act; digital platforms; intellectual property law; legislative improvement.

MoctaHoBKa npo6Gnemu. CTpiMKWIA Ppo3-  PO3PO6AEHHSA KOHKPETHUX MNPONO3uLii  LoA0
BUTOK TEXHOJIONA LITYYHOrO iHTENEeKTy Ta iX  MOro BOOCKOHA/IEHHS.
MacoBe BNpOBaXEHHS Y MPOLLEeCn CTBOPEHHSA MeTol0 AocnimKeHHA € BUAB/IEHHS MpPO-
UMPOBOro KOHTEHTY MOCTaBW/IX nepef Haui-  6/1eMHMX acnekTiB HauioHa/IbHOTO0 3aKOHOAAaB-
OHa/IbHMW NPaBOBUMU CUCTEMaMM BUKIUK,  CTBa YKpaiHu y cchepi 3aXMCTy aBTOPCbKMX Npas
Ha AKWii TpaguuiiHe aBTOPCbKE MpPaBO HE MAaE  Ha nporpamHe 3a6es3neyvyeHHs 3i LUTYYHUM iHTe-
rotoBoi Bignosigi. KnacnyHa aBTOPCbKO-Npa-  fIEKTOM, 30Kpema B YaCTUHI npaBa Sui generis,
BOBa [OKTPWHA, WO IPYHTYETLCA Ha KOHUEN-  BCTaHOBMeHoro crarrelo 33 3akoHy Ykpa-
uil NoACcbKOT TBOPYOCTI AK HeoOXigHOi ymoBM  THU «[1pOo aBTOPCbKe MpPaBO i CYyMiXHI npasax»,
BVHVWKHEHHS1 MpaBa, BUAB/MAETbCA Henpuaar- a Takok (QOpMYy/OBaHHA HayKOBO OOI'pYyHTO-
HOW ANs perynoBaHHS O06’€KTiB, aBTOHOMHO  BaHWX MPONO3uLiii WOoA0 MOro BAOCKOHA/IEHHS
3reHepoBaHUX KOMITKTEPHUMK  CUCTEMaMU 3 ypaxyBaHHAM MiXHapOAHOro A0CBidy Ta BUMOT
6e3 6e3nocepeaHbOl yyacTi NAMHW. YKpaiHa, rapMoHisauii 3 acquis €sponelicbkoro Cotosy.
yxBanuewun y 2022 poui 3akoH «[l1po aBTop- AHani3 ocTaHHIX gocnigkeHb i nyo6nika-
CbKe MpaBo | CyMKHI NpaBa» Ta 3anpoBaavBLUM  LUiA. AHasli3 OCTaHHIX AOCNiMKeHb i ny6nikauii
ctatTeto 33 nNpaBo Sui generis Ha pe3ynbTat  CBi4YUTbL NPO Te, Wo npobnemarvka npasoBOi
[isANTbHOCTI LWITYYHOTO IHTENEKTY, CTasla MEPLUOKD  OXOPOHM NPOrpamMHOro 3abesneyeHHst 3i LWTyd-
[epXXaBoto Yy CBITi, ka 3aKOHOAABYO BPEryst-  HUM iHTeNleKToM rnepebyBae Ha MepeTuHi Kinb-
Basla Ue nuTaHHA. MNonpu 6e3nepeyHy HOBa-  KOX HAYKOBMX HANpsMIB i 3a/IMWLAETbLCA akTUBHO
TOPCbKICTb TaKOro pillleHHs, YMHHA pefdaklisi  AMCKYCIAHOK Y HaylLli.
3aKOHY MICTUTb CYTTEBI NPOrasIMHW: PO3MUTICTb MnTaHHA 3arasibHOI OXOPOHU KOMM'HOTEPHUX
KpUTEPIiB OXOPOHO34aTHOCTI, BiACYTHICTb Nepe-  nporpam sik 06’'eKTiB aBTOPCLKOro npasa B YkKpa-
NiKy BUKNKOYEHUX OO'€KTIB, HeBM3HaueHiCTb  IHi pocnimpkyBann O. [likypeub, C. JIUTBUH,
06cAry Ta CTpPOKIB OXOpPOHW, a Takox HeBpe- |. MupowHukos, B. Mukonaeup 1a O. Kapaul-
ryNbOBAHICTb KOHMPMIKTY MDK MpaBamMun ykpa-  4yK, AKi BCTAHOBWN, O YNHHA MOAENb 3aXUCTY
THCbKMX KOPMCTYyBa4iB i yMOBamMu AOrOBOPIB i3  NporpaMHOro 3abesneyeHHsi K fiTteparypHoro
rno6ansHumy  WI-nnatdpopmamu.  3a3HauyeHi  TBOPY 3akpinsieHa y LimBinbHOMY Kogekci Ykpa-
HeOoMiKN He /NuWe 3HWKYTb e(eKTUBHICTL  THM Ta 3akoHi YKpaiHn «[1po aBTopCbKe npaBo
NpaBoOBOro 3axuCTy, & N ra/ibMylOTb FapMOHi- i CyMiKHI NnpaBa» i y3rofpkeHa 3 BuMmoramu Yroam
3auil0 HauioHa/IbHOro 3akoHogaBscTBa i3 pery-  TPIMNC, bepHcbKOT KOHBEHLT Ta [lorosopy BOIB
NATOPHUMMK  CTaHgapTamy E€BpPOCOI3Yy, WO NpPo aBTOPCbKe MNpaBo, a/le € HefoCTaTHbO
€ cTpaTeriyHMM npiopuTeToM B YMOBax €BPO- B YMOBaxX Cy4aCHOrO TEXHOJIOMNYHOIo PO3BUTKY
iHTerpauiiHoro Kypcy YkpaiHu. Lie 3ymoBne Ta notpebye CyTTEBOro Nepernsay.
aKTyasIbHICTb KOMMNIEKCHOIO AOCiIAKEHHS MPO- MepLuoto y cBiTi cnpoboto crewianibHOro 3ako-
6N1eMHUX MUTaHb YMHHOIO 3aKOHOAABCTBA Ta  HOAABYOrO BPEryitoBaHHSA OXOPOHWU pesy/ibTatiB
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OISNBHOCTI WUITYYHOIO iHTENEeKTy CTaslo 3anpo-
Ba[DKEHHA B YKpaiHi npasa Sui generis Ha nig-
ctaBi cTarTi 33 3aKkoHy «[1po aBTOpPCLKE NpaBo
i CyMDKHI npaBax». [eTanbHuii aHani3 uboro
pexumy 3giichuna A. WTedhaH, sika BusiBUNa
KNo4YoBi Npobnemu YMHHOI pepgakuii. 4. LWmar-
KOB A0C/iQKyBaB TEOPETMYHE MiAr'PYyHTS 3anpo-
BaPKEHOIO PexumMy Kpi3b NpU3My BOCbMMW KOH-
Luenuin npaBa IHTeNEeKTya/lbHOI BAACHOCTI Ta
OiillOB BMCHOBKY, L0 /MLLE €KOHOMIYHa, npar-
MaTuyHa Teopii Ta Teopid iHTenekTyasbHOoro
Kanitany 3aaTHi Moro o6rpyHTyBaTW, ToAi SK
0cobucTicCHa Ta NpUpOAHO-NpaBoBa KOHLEMLi
€ NPUHUMNOBO HECYMICHUMW 3 HafaHHAM npas
Ha 06'eKTWU, CTBOPEHI He NOANHOKW. BiH Takox
npoaHanizyBasB YMOBW BUKOPUCTaAHHS NPOBIAHNX
LWI-nnardoopm, 3okpema Midjourney, ChatGPT,
DeepSeek, Runway ML Ta Adobe Firefly, i BcTa-
HOBMB, WO LUMPOKI 6E3BIAK/NYHI AILUEH3IT UmMx
CepBiciB PaKTMYHO 3HELHIOITL Mpasa, rapaH-
TOBaHi YKpaiHCbKMM 3aKOHO4aBCTBOM.

|. BoukoBa gocnigmnna B3aeMopfito ABOX KIlo-
4YOBUX PErynAaTopHuX iHcTpymeHTiB €C — Perna-
MeHTy 2024/1689 (EU Al Act) Ta [OupekTusmu
2019/790/€C (DSM) i 3anponoHysana gnsa Ykpa-
THV ABOETanHWi NNaH rapMoHisauii 3 acquis €C,
Lo Nepeabavae NOCTyNnoBuiA Nnepexig, Big M'sKMX
perynAaTopHUX iIHCTPYMEHTIB 10 YXBasIeHHS Halli-
OHaJ/IbHOrO 3aKOHY MPO LWTYYHWI IHTENEKT.

Takum 4YMHOM, He3BaXalwuu Ha HasABHICTb
OKpeEMUX [OCNIMKEHb 3 OKPECNeHUX MNuTaHb,
KOMM/IEKCHWI aHani3 LWNAXiB YAOCKOHA/IEHHSA
HaLioHa/IbHOro 3aKoHOAaBCTBa Y cpepi 3aXUCTy
aBTOPCbKMX TMpaB Ha nporpamHe 3abesne-
YEHHSA 3i WTYYHUM IHTENEKTOM i3 ypaxyBaHHAM
AK AOKTPUHAIbHUX, TaK | NPaKTUYHUX acrekTiB
3a/IMWAETLCA HefoCTaTHbO PO3PO6MEeHNM, Lo
N 3yMOB/THOE HEOOXIAHICTb LIbOr0 AOCNIAKEHHS.

Buknag ocHoBHoro wmarepiany. [lpo-
rpamMHe 3abe3neyvyeHHs 3i WTYYHUM IHTenekK-
TOM SIK 06’eKT NpaBOBOi OXOPOHW NepebyBae
Ha CTUKY TpaauuiiHOro aBTOPCLKOrO npasa Ta
HOBWUX TEXHOMOFUYHNX peaniii, Lo 3yMOBJIHOE
HeoObxigHICTb nepernagy niagxo4is 4o 1oro 3ako-
HOaBYOro perynoBaHHA. YMHHa mMofesb 0Xo-
POHM KOMMHOTEPHUX Nporpam Sk NitepatypHuX
TBOpIB, 3akpinneHa y crartax 433 i 437 Lusinb-
HOro Kogekcy YkpaiHu [1] Ta cTaTTi 8 3akoHy
«[Mpo aBTOpCbke NpaBo i CyMibXHI npaBa» [2],
Bignosigae Bumoram ctarti 10 Yrogn TPIMNC
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[3], cTarTi 2 BbepHCbKOT KOHBEHLUIT [4] Ta cTatTi 4
[Jorosopy BOIB npo asTopcbkKe npaso [5], oaHak
He BpaxoBye cneuudikm 06’eKTIB, WO reHepy-
I0TbCS aBTOHOMHO 6€3 6Ge3nocepeaHboi TBOp-
4ol ydacti noguHu [6]. 3a ouiHkamu Gartner,
BXe y 2022 poui LITYYHWUIA IHTENEKT CTBOpPtO-
BaB 61113bko 10% yCbOro LMMPOBOro KOHTEHTY
Y CBITi, O CBiguMTL NpPo MacwTtab asuwa, fke
notpebye agekBaTHOro NPaBOBOro BiAryky [7].
HaBepaeHe 3ymMOBOE HEOOXIAHICTb BU3HAYEHHS
KOHKPETHUX LWNAXIB YAOCKOHAIEHHA HaLlioHasTb-
HOro 3aKOHOAABCTBA Yy BigNOBIAHIN cdepi.

MepwmnmMm i HaGINbLW HarasbHUM  LLUISIXOM
BLOCKOHA/IEHHSI € YTOUHEHHA KPUTEPIiiB OXOPO-
HO34AaTHOCTI 00'eKTiB, WO rEeHepyrTbCA LITYY-
HUM HTENEeKToM, y cTartTi 33 3akoHy YKpaiHu
«[1po aBTOPCHKE NPaBo i CyMiXHI NpasBa». YnHHa
pefakuis BCTAHOB/IHOE YMOBY, L0 Takuii 06'eKT
Ma€E «BIAPIZHATUCA Bi4 MNOMAIGHUX ICHYHUMX»,
OfHaK Uei KpuTepili € HaAMIPHO PO3MUTUM | He
3abe3neyye npaBoBOi BW3HAYEHOCTI aHi A/1s
npasoBOMOAINbLLIB, aHi Ana cyais [8, c. 89-90].
[nsa nopiBHAHHA: y npasi €C 0xopoHa npomuc-
NOBUX 3paskiB I'PYHTYETLCS Ha KPUTepIl «iHANBI-
[yanbHOro Xxapaktepy», Wo nepeabdavae OLjiHKY
3arasibHOrO BPaXKeHHs, ke CrpaBfifie 00'eKT Ha
06i3HaHOro KopucTyBaya nopiBHSHO 3 yXe Bifo-
MUMK OG’eKTamMn. 3ano3nyeHHsi LUbOro nigxoay
[o cTarTi 33 403BONU/I0 6 BCTAHOBUTU BUMIPHO-
BaHi, nepefbayvyBaHi Ta Y3rofkeHi 3i ctaHgap-
Tamn €C KpuTtepii, WO € 0COG/NBO BaXK/IMBUM
B yMOBax €BpOIHTerpauiinHoro kypcy YkpaiHu
[8, c. 91-92]. Takui1 KpoK 3a6e3neuns 61 €AHICTb
CyA0BOI NPaKTUKM Ta 3HU3MB 61 PU3NK 3/TOBXM-
BaHb Npu HabyTTi NpaB Ha MacoBO reHepoBaHuii
KOHTEHT.

ApyrMm WAsSiXoM € 3anpoBapkeHHsA [06po-
BI/IbHOI [JepXaBHOI peecTpaujii 06’eKTiB Sui
generis K a/bTepHaTMBM  aBTOMaTU4YHOMY
BUHUKHEHHIO npaBa. CtarTa 33 y UNHHI pepak-
Uil Hagae npasa aBTOMaTUYHO, 6e3 Oyab-AKUX
hopMasIbHOCTEW, L0 NOPOMKYE CUTYyaLito, KONu
PO3PO6HNKM ab0o BnacHukn LUI-cuctem MOXyTb
oTpMMaTK npaBa Ha KOHTEHT, 3a SKUA BOHU He
6axaloTb HeCcTu BignosiganbHIiCTb [8, ¢. 94-95].
JouinbHM BUPILLEHHAM LET Nnpo6nemn € BBe-
JEeHHA cucTeMu [06pOoBiSIbHOI peecTpauii 3i
CTPOKOM fji cBigouTBa N'sATb POKIB Ta MOX/IU-
BICTIO MOHOBJ/IEHHS 3a aHa/1ore A0 peecTpa-
Uil TOproBeflbHNUX MapoK. Takuii MexaHi3m,
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no-nepLue, HagacTb NPaBoBY BU3HAYEHICTb TUM
cyb’ekTam, AKi cnpasfi 3aLuikas/fieHi B 3axXMUCTi,
no-gpyre, yoesneunTb Big NPUMYCOBOro Hagj-
NIeHHs npaBaMWn TUX, XTO Bif HUX BIiAMOB/S-
€TbCSA, | NO-TPETE, CPOPMy€E NyONIUHMI peecTp
LLI-06’ekTiB, WO NepebyBatoTb MNif OXOPOHOLO,
O € BaXX/IMBUM | AN CNOXMBaMIB, | 419 npasBo-
3aCTOCOBHMX opraHis [8, c. 95, 98].

TpeTiM LWIAXOM € 3aKOHOAaBYe OOMEXEeHHS
06CcAry 0XopoHu 06’eKTIB Sui generis A0 3aXucTy
BiZL [OOCNIBHOrO KOMilOBaHHA i3 3a/IMLLEHHAM
Bi/IbHMM NpaBa Ha nepepobKy Ta TBOpYe nepe-
ocMUC/IeHHA. Hapasi ctarta 33 He BCTAHOB/IOE
YiITKMX MEX OXOPOHW, L0 TEOPETUYHO [03BOJISIE
610KyBaTV 6yb-Ke BUKOPUCTAHHSA 3aXMULLLEHOTO
06’eKTa ik OCHOBW /151 HOBOTrO TBOPYOro pe3sy/ib-
Taty [8, c. 96]. 3BY)XeHuWIi 06CAr OXOPOHY BiAMNO-
Bifas 6u npupoai 06’eKTiB Sui generis: OCKifbKn
BOHM He € nNpOoAyKTOM JIHOACLKOI TBOPYOCTI,
HafaHHA TM TOro cCamMoOro PiBHA 3axuUcTy, WO
1 aBTOPCbKMM TBOpaM, cynepeynTb hyHaaMeH-
Ta/lbHili METi aBTOPCbKOro npaBa — 3a0X04YEHHI0
nopcekoi TBopdocTi [9, ¢. 80]. Kpim Toro, BinbHa
nepepo6bka LUI-reHepoBaHUX OG'EKTIB CTUMY-
noBana 6 noganblUnii iHHOBALIMHNIA PO3BUTOK,
OCKI/IbK/ YHEMOX/IMBMoBasia 6 MOHOMO/TI3aL|ito
6a30BMX €/IEMEHTIB LMJPOBOro KOHTEHTY.

UeTBepTUM LUIAXOM €  3anpoBapKEHHS
060B’A3KOBOr0 MapKyBaHHS OG’EKTIB, 3reHepo-
BaHUX LUTYYHUM IHTENEKTOM, i3 BBEAEHHAM crne-
Ljia/TbHOro NO3HAYEHHSA Ha KLWTaT CUMBOJTY «A».
AHanoriyHo Ao Toro, Ak cMmMBON © CUTHasli3ye
NpO HasABHICTb aBTOPCbKO-NPaBOBOI OXOPOHW,
BiANOBiAHE MapKyBaHHA A03BO/NTbL ydYacHUKam
UMBINBLHOTO 060POTY iAeHTUAIKYBaTN 06’€KTH,
Wo nepebdyBaloTb Nif PEXMMOM Sui generis
[8, c. 97]. Lle mae ocobnuee 3HaAYEHHSI B KOH-
TEKCTI NOLUMpPEHHA AUNGEenkiB Ta iHWOro CUHTe-
TUYHOTO KOHTEHTY, 34aTHOr0 BBOAUTU B OMaHYy.
MapanenbHo HeobXiAHO 3aKOHOAABYO BWKJ/IKO-
4ynTK 3-Mig OXOPOHU cTatTi 33 OKpeMmi Kareropii
006’eKTiB: gundeiikn, onepaTnBHi HOBMHHI MaTe-
piann Ta KOHTEHT, WO MOXe 3anodifaTu LKoay,
a/bke YMHHA pefakuis Takoro nepesiiky He Mic-
TUTb, WO BiAKPMBAE MOX/IMBICTb HAOYTTA Npas
Ha NOTEeHLiAHO Hebe3neyHnii abo MaHinynaTmB-
HUIA KOHTEHT [8, c. 93-94].

TATUM WNAXOM € nepernsag 1a TeopeTuyHe
0OI'pYHTYBaHHA CTPOKY OXOPOHW OG’EKTIB Sui
generis. YMHHWIA 25-pivyHNiA CTPOK NepeHeceHo
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3 peXxuMy OXOpPOHW 6a3 AaHuX 6e3 ypaxyBaHHs
cneundpikn LWI-TexHonorin [9, c. 80]. 3 ogHoro
60Ky, TemMnu pPO3BUTKY LUTYYHOrO [HTENEKTY
€ HaCTI/IbKN CTPIMKMMU, LLIO OG'EKTU, 3reHepo-
BaHi CbOrofHi, MOXYyTb BTPATUTUN BYAb-AKY €KO-
HOMIYHY LiHHICTb 3a40Bro A0 CMANBY CTPOKY
OXOPOHU. 3 iHLIOro 60Ky, 3 ornsiay Ha Toi hakT,
Wo rnobanbHi iHBeCcTUUii B reHepatusHuin LI
3pocnun y 2023 poui y AeB'sTb pasie, Ao 25,2
MApA Aonapis, He3as1eXHO Bifg, HASABHOCTI cnew,-
aNbHOro NPaBOBOro 3axucTy [8, c. 97], aprymeHT
Npo HEOBXIAHICTbL TPMBASIOT OXOPOHN AN CTUMY-
NIOBaHHS iHBECTULLI 3HAYHOK MIpOK BTpadae
cuny. A. WmaTkos [9, ¢. 83] nponoHye neperns-
HYTW CTPOK Bif4NOBIAHO A0 peasibHUX TEeXHOs0-
MYHMX UMKIB Ta BCTAHOBUTW YiTKi YMOBU LWOA0
MiHIMa/IbHOro BHeCKY MI0AUHU AK nigcTasy Ans
AndpepeHuialii CTPOKIB OXOPOHN 3a/1€XHO Bif,
CTYNEHS yyacTi NANHN Y CTBOPEHHI 06’eKTa.

LLloCTMM LUISIXOM € BPEry/IoBaHHA KOHM/TIKTY
MiX npaBamMu 3a cTatTero 33 Ta ymoBamu JOroBo-
piB i3 rnobanbHumn LWI-nnardhopmammn. AHanis
yrog npo sukopuctaHHsa ChatGPT, Midjourney,
DeepSeek, Runway ML ta Adobe Firefly 3acBig-
yye, Wo nnarcopmu, hopmMasnibHO nepegaroyu
MariHOBI NpaBa KopucTyBayam, BoAHOYAC 3a/u-
lWaTb 3a COOO0K LIKMPOKI MileHsil, 30Kkpema,
Midjourney Hagae co6i BCeCBITHIO 6€3BiAKNNYHY
NiLeH3il0 Ha BUKOPUCTAHHA OyAb-SKOro 3reHe-
poBaHOro KoHTeHTy [10]. Lle dhakTnyHO 3Heui-
HIOE NpaBa, rapaHToBaHi yKpaiHCbKMM 3aKOHOM.
[nsa BupiweHHs Uiei npobnemn HeobxigHO abo
BCTAHOBUTK MiHiMasibHI 060B'A3KOBI CTaHOapTH
ONs yrog MK nnargopmamMmn 1a yKpaiHCbKUMU
KopucTyBayamMu, 3a aHasIorield [0 CMNOXMWB-
yoro 3akoHogascTBa €C npo Hecrnpasen/vBi
[JOroBipHi ymoBM, ab0o 3anpoBaguTV MexXaHi3m
060B’A3KOBOI JliLeH3ii, Wo 3abe3neyysaB oM
KOopucTyBa4y HeBig4vy>XyBaHe MiHiMasibHe NpaBo
Ha 06'eKT HesaslieXxXHo Big yMOB NNaThopmMHOro
porosopy [9, c. 82-83].

CbOMUM LLIAXOM € rapMOHi3aLis HauioHasb-
HOro 3aKOHOAABCTBA 3 PEry/IATOPHOK apXxiTek-
Typoto €Bpocotosy y cthepi LI Ta aBTOPCHKOrO
npaea. |. boukosa [11, c. 31-32] NnponoHye Ans
YKpaiHn agBoeTanHy MoAesib. Ha nepLluomy,
[operynsatopHomy, etani 3anpoBaKeHHS
PErynsaTopHUX «NiCOYHULB» AN TeCcTyBaHHS
LLI-cuctem, po3pobka METOAO/ONIN OLiHIOBaHHS
BMN/IMBY Ha npasBa /OAMHKW, BNPOBaKEHHS
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[0OPOBINIbHNX Tasly3eBMX KOAEKCIB MOBEAiHKM
Ta CEeKTOpasibHUX HACTaHOB; Ha ApYyroMy eTani —
YXB&/1EHHA HaUiOHa/IbHOTO 3aKOHY Mpo LWTyYy-
HWIA iHTenekT 3a mogenn PernameHty €C
2024/1689 (EU Al Act) [12]. KntouoBumu eniemeH-
TaMu rapmoHisauii y cpepi aBTOpCcbKOro npasa
MalTb CTaTu: 3anpoBaPKEHHSA aHasiora mexa-
Hi3My pe3epByBaHHs npas (rights reservation) 3a
Onpektneoto €C 2019/790/€C [13], wo Ao3Bo-
NUTb NPaBOBOMOAIMbLUSAM Yy  MallMHOYUTaHIN
doopMi 3a00POHATN BUKOPUCTAHHS CBOIO KOH-
TEeHTY ANA HaByYaHHA LI, a TakoX BCTaHOB/IEHHSA
0060B’'s13Ky po3po6HUKiB LLI-cuctem poskpmBaTtu
iHdhopmaLito NpPo CkIaz TPeHyBa/IbHUX AaHUX —
aHasnoriyHo go ctarti 53 EU Al Act [11, ¢. 32-33].
IHOEKC FOTOBHOCTI ypsiay YKpaiHnm Oo Brposa-
DxeHHA WI Bxe 3pic i3 52,80 y 2022 poui go
60,57 6anie y 2024 poui [11, c. 33], W0 CBIiAYMTb
NPO HasIBHICTb IHCTUTYLIAHOIO NiarpyHTs ans
peanisauii Lmx 3axogis.

BOoCKOHaU1IeHHA HauiOHa/IbHOrO 3aKOHOAaB-
cTBa y cdoepi 3axXMCTy aBTOPCbKNX MpaB Ha npo-
rpamHe 3abesneyeHHs 3i LWTYYHUM iHTENIEKTOM
notpebye CUCTEMHOrO Migxoay, Lo OXOMNJIE CiM
B3aEMOINOB’A3aHNX HANPsIMIiB: YTOYHEHHS KpuTe-
piiB OXOPOHO34AaTHOCTI; 3anpoBapKeHHA [,06PO-
Bi/IbHOT peecTpau,ii; obMeXeHHs1 00cAry oxo-
POHW; 060B’A3KOBE MapKyBaHHS Ta BUK/IHOYEHHS
OKpeMMX KaTeropii 06’ekTiB; nepernsg CTpokiB
OXOPOHW; BPErynioBaHHA KOHNIKTY 3 nnar-
dhopMHMMK yrogamu; Ta noetarnHa rapmoHizauis
3 acquis €C.

BucHoBKku. MpoBeaeHnii aHanis 3acsigyye,
WO 4YMHHEe npaBOBe perynioBaHHA aBTOPCbKMX
npas Ha nporpamHe 3abe3neyeHHs 3i LWTYYHUM
iHTENEeKTOM B YKpaiHi noTpebye CUCTEMHOrO BAO-
CKOHaJIeHHs. 3a pesynbratamn LOCNiLKEHHS
NPOMNOHYEMO Taki aBTOPChKi pekoMeHaad;i.

MepLioyeprosrmM 3axofoM Mae ctatu po3po-
6neHHsA Ta 3aTBepaKeHHs KabiHeToM MiHicTpiB
YkpaiHn okpemoi KoHuenuii AepxasHoi noni-
TUKM Y cdpepi NpaBoBOi OXOPOHM O6'EKTIB LUTYY-
Horo iHTenekTy. Ha BigMiHy Big hparmMeHTapHuX
3MiH [JO YWHHOIO 3aKOHOAAaBCTBA, KOHLEeNTyaslb-
HWUIA OOKYMEHT [03BO/IMB 6U BM3HAUUTU CTpa-
TEriyHi npiopmMTeTn, BCTAHOBUTU MOC/IAOBHICTb
pechopM i 3a6e3neunTn MiXBILOMYY KOOPAMHA-
uito Mk MiHicTepcTBoM UMdIPOBOI TpaHcdop-
Maujii YkpaiHu, MiHICTepCTBOM HOCTULIT YKpaiHu
Ta YKpPaiHCbKMM HauioHa/IbHUM OQUiCOM iHTe-
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NeKTyasibHOT BACHOCTI Ta iHHoBaui (IP odoic).
BifCyTHICTb Takoro JOKYMeEHTa € OJHIE 3 Npu-
UMH TOro, WO cTaTTa 33 3akoHy 3'ABunacsa 6es
[OCTaTHbOro TEOPETUYHOIO OOr'PYHTYBaHHA Ta
6e3 y3ropkeHoi CUCTEMU NiA3aKOHHMX aKTIB.

JouilbHAM € TakoX  3anpoBafyKeHHs
IHCTUTYTY  00O0B'AI3KOBOI  «Aeknapauii  npo
LLI-reHepaujto» npu peecTpadii 06’eKTiB aBTOp-
CbKOro npasa. 30Kpema, MPOMOHYETLCA AO0Mo-
BHUTW MOPSAOK PeecTpauii aBTOPCbKMX MNpas
BMMOIOI0 3a3Hayatu, un 6yB 06’'EKT CTBOPEHWI
i3 CYTTEBUM BUKOPUCTaHHAM LUI-iIHCTpYMEHTIB,
i dkoo Mmipot. Lle He nuwe 3a6esneunno 6
NPO30pIiCTb PeecTpy, a i fo3sonuio 6 cdopmy-
BaTN CTaTUCTUYHY 6a3y A1 NOA4aTbLLIOIO KOpu-
ryBaHHA 3aKOHO4ABCTBA Ha OCHOBI peasibHUX
JaHunX, 4Yoro Hapasi 6pakye Ana Aoka3oBoil npa-
BOBOI NONITUKM Y Ll cdoepi.

OkpeMmoi yBarn 3ac/lyroBye nuTaHHA 3anycky
Ta HalexHoro oyHKLUioOHyBaHHA Buworo cyay
3 NUTaHb iHTeneKTyanbHOI BnacHocTi (IP-cyay).
HesBaxatoun Ha Te, WO Len cyn 6yB doop-
Ma/IbHO YTBOpeHui iwe y 2017 poui Ykasom
Mpe3ngeHTa YKpaiHu, ctaHom Ha 2025 pik inoro
cknaf Tak i He ccpopmoBaHo, a cam cyf, He po3-
noyas MNpOLEeCyasibHOI AiA/IbHOCTI, nepeayciM
yepes TpuBasny 6e3aisanbHICTL BuLol kBanidika-
LiiHOT KOMICIT cyaniB YkpaiHu, sika 3abnokysana
KOHKYPCHI npoueaypv [obopy cypais. Bigrak
cropu y cepi npasa iHTeNeKTyasibHOI BNac-
HOCTI NPOAOBXYOTb PO3rnsgaTncs 3arasibHIMu
rocnofapcbkuMun cygamu, ki He mMaloTb Bigno-
BiAHOI cneujanizayii, WO NPU3BOAUTL A0 HEOo-
[OHaKOBOCTI Cy[AOBMX PIlUEHb | 3HWKYE PiBEHb
NnpaBoBOro 3axucty. B ymoBax nosBu NpuH-
LUMNOBO HOBMX OG’EKTIB, MporpamHoro 3abes-
MEYEeHHs 3i LWUTYYHUM iHTENEKTOM Ta OO6’EKTIB
sui generis, ua npobnema Habysae 0cO6/NBOT
rOCTPOTU. Y 3B’A3KY 3 UMM MPOMNOHYETLCA He
nuiie HapewTi 3a6e3neunTn peasnbHuiA 3anyck
IP-cyay Wwnaxom 3aBepLlUeHHS KOHKYPCHUX Npo-
Leayp fobopy cyaais, a i 3aKoHoA4aBYO nepea-
6aunTun y iAoro cknagi cneujanizoBaHy KOMerito
3 nuTaHb WI Ta UMdPOBOrO KOHTEHTY, 40 AKOT
BXxoaunm 6 cyadi 3 TEeXHIYHOH NiAroTOBKOM
y coepi KOMM'IOTEPHNX HaYK Ta IHXeHepIT faHuX.
Lle 3abe3neunno 6 chaxoBuil po3rnsg cnopis
Loao o6’ekTiB sui generis Ta cnpusno 6 dop-
MyBaHHIO €AWHOI Ta nepeabadyBaHoi CyaoBOi
NpaKkTWKX Yy Bi4NOBIAHIV cdepi.
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HapewTi, 3 ornsgy Ha Te, WO KOHMAIKT MDK  HUMKU nnatdopmamMn Wwoao npuBedeHHs TXHIX
npasamu KOpuCTyBadiB 3a cTarteto 33 1a yMO-  YMOB Y BifNOBiAHICTb A0 CTaHAAPTIB, aHaoriy-
BaMy [0roBOpiB i3 rnobanbHMMyY nNarpop-  HUX TUM, O 3aCTOCOBYKOTLCA Yy pamkKax AKTY
MaMyn € CUCTEMHUM | HE MOXe OyTu BuUpieHnin  €C npo undposi puHkn (DMA).

IHAMBIAYa/IbHO KOXHUM KOpPUCTyBayem, Mpo- Peani3auiss 3anpornoHoBaHKX 3ax0AiB Y Noes-
NoHyeTbCcsA Hapgath IP odhicy NOBHOBaXXEHHA  HaHHI 3 NOETANHOK rapMoHisauieto i3 Pernamen-
30iICHIOBATM MOHITOPMHI YMOB yrof, iHo3eMHux  Tom €C 2024/1689 Ta Anpektusoto 2019/790/
LWI-nnatdhopm, WO AitoTb Ha Teputopii YkpaiHn,  €C [o3BoNUTb YKpaiHi chopmMyBaT KOMMNIEKCHY,
Ta BUgaBaTu 060B’sA3KOBI pekoMmeHaaLil Woao 1X  BHYTPILHBLO Y3romMKeHy Ta MiKHapoAHO CYMICHY
BiNOBIAHOCTI HaLliOHa/IbHOMY 3aKOHOAABCTBY.  CUCTEMY MPaBOBOI OXOPOHU OG’EKTIB LUTY4YHOrO
Y nepcnekTuBi Lie MOr/10 6 cTaTu NigcTaBolo 419 iHTeNekTy, LWo Bignosigatume cTpareriyHum
neperoBopiB MixX YpAaom YkpaiHu Ta Bignosig-  3aBfaHHSAM LMKPOBOI TpaHcdopmaLlii epXasu.
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